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112) A4 3], Zah2= AR Al lojA o] Aldae] A Ao e g, vl
A FEES AT FHA S, F=nlagHEs] A713] gl
2014. 7. 126-1274.
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115) =& 34U A ALI0-132E 499l 4R sl ##ste] oAl 711 dFS
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= Zlojth Alghe] 22 FFHANA AL1333-1214 A8t Stk

A ggoF A3t WAMd wEF2 Uit Iuloy FEAA 4

8 A3

=
=
w2

o on

op) Al dke] ¥=(Le Principe de prévention)
RE 37 982 A glste] ARl Fasith #7493
S o e 27)dE 1 deE AEFer w4 4 9l
= Fa3 ook A 9Fe B8 AR
|, S A3z “RE Q7R 9 A%
2.9& Abdel edsjol 3
Qo= 1 S HLslEtoof st} A sk )
o

1

v

sfelo} @tk Aolt)

3) HAE At S

ull

regrola QAR Az dAshE G oA (Autorité de stireté nucléaire,
ASN)o| Alal AEES Molsh=t] Zegroxi= Alare] 5] wkgl YAR
slo] AlaLE sty wA] AAREAL LS H (International nuclear event scale,
INES)Z} wz7hA|Q1 o] Fa2 05-E THAZAZ st 0dAlE A
o To&A e WAl(Ecart)olar, 191E B4 ©HAl(Anomale), 29H]

= AHA(Incident), 39HAl= 4143k A (Incident grave), 49l A9 % AlaL

_55_



(Accident ayant des conséquence locales), SEAIE XYo] Ffu]E= Ala
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120) Arlette Heymann-Doat et Gwénaéle Calves, Libertés publiques et droits
de I'homme, 9e éd., LGD], 2008, p.150.

121) CE. 9 aolt 1915, Delmotte.
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126) CE. 24 mars 2006, n°286334.
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Fate] AL AHBFEMA)S AX89 5, d S di$dS g
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sh= o224 ZA7)F Fdtk =734 Al (National Response Framework)

© o 7)e] @gAola ENH R JAT F e e AdUSAAE
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A3 71ET QA Algata ek ol dap &olA ofW 9)7]dEe] LA
e 2 Abejol] 7 Fad AEES TR 713to] AbdEgel M A9 els
Zte NS AR B R Aatal oFA AHE AT A3 AT ez
23 2 ot HAp= HH?é } A}a14] 3] 2x(Incidence Command Post)ell Wi
so] f7IAME el thE Awke dele AYAA "ok Al gL A

AH wEE Al gA ?l 'ﬂ'ﬂ ol AR EH, o7]elA ALA R R 917
S Al IaElEe] of3tel] S, ALA|3 7} ghileh
Bt Axpel] wpe} -5 gtk
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EaAle] BE @S SRSt Alde] f3el #ARle] BE A8
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2gh A whso] X Ao /\PEZHXﬂ?ﬂ(ICS)O]E} AR A A S o gt
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aeror AE AT g EE T8 Ve e, 718, He, dgeR
weleta, AT HeE Al A FabARl lexAel tiai= Al
el 54 8 ARl weh dPA o R 240 P25 7A% JEHE A4
ohs BEde HE%H— Atk ARLARAAAICS ) = &2 WA TE=E
dz dAE A vl A= 19709 7k el Eyol Sl AR o
o=l &JJrX*O &7 g 7] Al o ke 139
kol JSFE AL 167 ] Igy]sizt dAska, 10052 AEo] vsE AN
A FAE 0% o] o] o] EAS AT TR Ak JshdAIEol AR}
e vl AERIstel mHalsiAt Xskads Ateld] Ao, X‘HH e,

>

F&3k gojo] Apo] ZZAFEE zo] 52 g3 AHEHFAAS oA»A I
A Ao metEd) 19729 vl=r AwkeldE v= AW AFDH(the US.
Forest Service)oll AaS A|Qste] A Awld=3 4 g4 AHEZIs)

g 9% AN TES AT ATE FEF YUslGT, olIF ATE 5
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3 B 7SS AR AAE AFAZAAICS)7E /HEE Aek 1970
Ol FHb o] FHE ARRAFAAICS) = AHERIE Y o]ele] thE Aol A
gloll e AgEojA 1 A8HA7F AR e ozkth ALA A= Qb
E]Jﬂr(safety officer), 18t ¥(liason officer), ¥ X ¥ (public information officer)
2 AFaLA| 3] Hthe incident commander)ol Al A% B sty WS e A
& oL Stk w2 o]E i AlarAzEe] wet o5& A|¢jg
| BixE 7% gk obd e PHsafety officer) S AMA| A Al AukA
of thall A}arx]3]Hthe incident commander)ol Al K.kl QY=

P Aels vk Qb AbaL JGHAY T AdE A
Avk eie = e ATS 7Hh A=t (liason officer)®] AFE EE &
dPA s, v, WA Ateloll A F S (coordination) S o]
Zolth. AR AAS olFoUY] fEiA AdxA Sl s gxiEs Azt
(liason officer)oll Al A& 4= gt} FH P (public information officer)S Ut
=, A, e Z1EEol Al Abarel] wek ek ARE AAjd Hdsie
es BT f‘i“jr @Atz sk 9ol 3 EKpublic information officer)
AR AL folsH| s] $Isle] &5 4EANENjoint information center)&
& 91 ALA|3 e AR A ow= 2P (operation chief), AlPFE
(planning chief), 741 Y42 (ogistics chief), A7/ 2R (finance/administration

chief) So] Utk &S ZH (operation chief)= Alg5S 93 A4S F=Heln
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A= gaks Jgditl AR (planning chief)= Abig e ARE
FRstr Hrlela alsle 98-S @dditl AEAE (planning chief) = A
b AlEEE S ARE AE Rt feAdE AR 7 e e
FAEE AE 4dFE Sttt EFA Y3 E(ogistics chief)® Al
St S )

3l
(the incident commander)& 913t AFALG5A] 3] A0] A Q-9 A4+
55 93«49 A AFE EFA YR (ogistics chief)7} B33

74 ZH K (finance/administration chieH)® A4, ¥4 RUE, BA, A5



o AEE 2 A2 o dFE wPRth vlmelA= oled A F
HAAE ALste] FHAA gk 1 oA A 30zt ARAAAIE Akl
U digstAel tieshl flsiA e A s g, e Fekenta el
H2}d 871 E(Murrah federal building) %3k, 2001d /H]ﬁ] Ak HER
< HE SAd digk diedE 5 WF AbaellE ARAAAATE AEE A,
vlEelM e ARAIFAAE 282 5 %M 7191 e = sivbar & A

ER ARARAAE §71Hee] e AE L glrhis)

n)a bl wvle] AWyl Az 2 omoﬂ i Boojys= A7
7HA el Aal A speps]ofof k.

O e Sk HEAE B S 4, A e RAE o
g A0 o] 9o AUF 2NE AT NPS /A T T} A0F ol

2 a7p|e] TR Agkgat d8E oA ok | AlolH A9 A
o} Aol digk P HalE AQskd 5 qich w1 5 17 AR A
§Mﬂ 23] sk A Ay waE ale] A By 7k xejee iy
o]Fojof gl 911 ele] Ale] 25 AHH w= o=H(USA PATRIOT
ACT, ola} of=i)ise] #ato] Aol &gt de|ha] oS Agshos
A AR GA IRk dket e wm|gel Ak 4 gl e}
W7 Age] gt S opr)ditke Aszt sl tdsidit) =k
A S T Z2hog Mol FHEIANE o o
A NN dld 23] dEIE A e 7H7<* A F1 g
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131) 43tH, vl=rel A wEQrRE o] S 7|t HAle] W3} FHTAF A
167 A|1%(20143), 29-3491 =,

132) o] ¥ AAYHL “HeggdsY Az dAo a7¥He 44 5 A
TS 53 nore] 5§ 2 733 (“Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism
Act of 20017)e]™, 2zt ©ho]e] oF &l s wi] USA PATRIOT ACT ¥+
PATRIOT ACT® WH¥t}h Pub. L No. 107-56, 115 Stat. 272, 2001.10.26
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SAlt, vl 00235 E 0124714 1084 o)4Fe] Aol whd A
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wolglom], 421e] WARALE A9le] g, 6319) SAE AL Al of %

N
~
2
olgt
O
= 5
b

H
AAE AulsiAY Zagh A9 Alelel F8ate] FRIHEARASIE S whdst
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b= AWARE 2T WA A vfES d AEHos dE YH
S Anlgt), 53] 197490l = Aty el AAS F8 diEEe] AdS Ax
st7] fst AAE vlslolry wek Al s 22 ddskE $JE 1979
W 7MY diEEe Adde 24y FA45 diAde]d(Federal Emergency

A m=e] A dfEAANA FAF] He A HES 198 Ao
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Stafford Act)o|th133) A2 02 FH& A, Ao AdrrEZ= a9 e

o

_68_



TR EK io q = ﬂ_ol ]__/l ,mW W N o) ﬂA_.o nmE Wuo S B % ~ X° HT_ wa Qﬂ ‘._C JH
oo R DN G T T oy Wy EFE L WT X g
—_— = Ju_A o0 D aht S_ﬂﬁnﬂl‘oﬂ.]r:dﬂll
J o od o X H g m o ~ N oo ok B =B T X g%
RN o =) dJu o] B & oo ,wa M Ml o ol = B T Mo
cdet gz nd e 2L Y
—_— = ) = ~ o —
N e mch&mwmxm.ﬂo@jﬁz.zm7ﬁﬁ%%nmgu@r
R I e R I . R
o— = 90 oy o of X | = = B —_
= ‘OV ,.WA = W.._ Wﬁ Wm._uo \we K W e M 7l wo % M B - WTM ) o) ol Mm_m -
el Nl wl &m T T — ~<° o T oo T RO Mﬂw ~ M RO N &
* ;oﬂrmmﬂwﬁo]tmo#nznme]Lw”n_rmqmgoﬂwﬂrw_ﬁ._o@
x&elzo}ri%uo.aumo o W R E M B g
TR AT ERE L PLE AR TE T o &
iy N T o % oo B 0 o) TS )
i Xy = ) T oo ) Em% oK
ﬁo_@imu M_wn_ﬁ@&rmﬁ@iwmﬁu@ﬂ_g %mﬂ%uT%
.oy A i) B B =~ R X T OF & = ) o o n-
S Mo B g oo by o =T 2"
R RN LR S R N R RN -
@%%%nﬁﬂ%?%?ﬁ@]ﬂﬁwwogmﬁmwﬂﬁwwmﬂm
—= ~ 7 ) ) = 11 0l
B e R e e s T B Iy p P O F Lo
s Ny E 5 dp 2w w2 = TE LW e
\Ul R B OC o ,_ILF N OE ay W Exﬁ :lor, I \ﬂl OT = T T
@M%ﬂ%%uﬂ@ﬂmwo%%%@%%%%% =
ﬂul B e Wo o ol = &= = oo ‘mﬁ_u = M.n 4o ° %_ul 5 LIE %0 mﬁ M
DEFTTRT DR L%z §RD R QT o o 2T X
aﬂ%ﬂﬁﬂwﬁLWm%ﬂm%ﬂgw?@rmaﬂ#%mﬂﬂ
jpzel o ) _ o X it 1o
SEE PN aw fgdz it atasew
) O —~ — — =T
Rl IV RO R G A L T A o
~ o ~ C._
oo ¥ mrmqnnjl . B X B W oy o B o4 N d;HI%T !
THE LT ITagod v g ERERE L g
ﬂﬂmrazul_x%@ﬁ_z%%MBﬂu_x@AToHT:x%%%%ﬂ
RN T E T H g P ] MR gH Do T
ME AT BT dIPRCPRAL AT T E TN

_69_

133) Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public
Law 93-288, 42 US.C. $5121 (amended in April. 2013).
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LE Aet oidel "

Hs Aol Ba Al Ade theat .

) WA 98 EE 9 (hazard)} S AL v Aol @,

H
rr

s Zu Aol Al B ksl T e 4y
& AF At Asebd ot e 7 gle] HuE
el st AR Bk oleld FolA Sidel glow Aol

w As7r A .
Abal(incident) & AbHE 22 2o dojup= ARl o] BAS ofn|gith 2}
AA AR T QI9IA ARALE Qlste] AW, AlA] 9 AjAke] &St wA
g 4 ol ok A axldl digk gzt EAeAl 2 4 vk AA
Aol o714 &2 Alal(incident of national significance)”} 2A43HA &
A AWl EES T8 AAANE A2 5 JA Hrk =19, R, 9%
5 SHANL T2 Q1A Abare] W9e EAd Tk

uls

tHemergency) & ABAHIS] Shbz, Alddo] MASHA AT A5
e <o) SIS Ay el st walsh Aick 5
o Ak AR SJstel BelHn, FET SPEEYo] mre

rE -3

Fol 54T Ads AR HAxdd
T ol AR 58 Addxie] .
Asl(disaster) &= APAFLE] AFo2 Asfe] WMol SoP7hs ARAbL
T AT AR AR 52 s7deaEE W AlrE o
At wpebd eyl sk =8 Aol AdH AYet K
A FUR QA3 s EEEL Asle] dsiut T ﬁﬂﬁ}ﬂ

Seto] AWtEEe Age A3 P55 s Hent ol
Waplel Ao g171eier Sl we Add FEEAE ﬂﬁ
Aupgrie] 29SS BaEsl dck A A 2% 933 Aba
o] WS A AEHe| o3 A LS ¥ HE HdAx
Az ARE A7t Apdrel t-3917F 24 A7) vl
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APARFARA] tge] aHE Adde gl Ao A AT
HdofAe) vl3-o] 2AH ks Mol Aoz} glrhisd
5 $71(crisis)= HlelEFolu Q1914 Aol fomyE Fgzor 1
/zg_qg Qo] 93t Alus on|ah=n}, 97]9 BEE Alus s
71HE dFHow AAlao] Hk f171E 19%d M= AddE
%‘% 395 wEsHAl Aeold sdelrh 971 E Slste] FBIO| #H
A wEbA AR, FONARS HHE 2AREL WS A xS,
e AeA] kA Frk
AAriskE “AAAH, AAAE, 7Tk A AL AfaLe] WAl 7] ]
SATE oulgith 9139 WFele A, AA 9

|

S
o

R =

&, A, FINA 9, BRSPS 4 Fol £
v, el 543 A9e] Aol wasieta sk, A7 1 ke A
QAN BHIAW, 7 AR nEERE LA Ll A,
ARG mEER A9 s, £ 0 W) B S NFoR
R o714 sl A Aeleln AR AdRA WAE F
A2 oujshl Pk

Ch. Hlicol thet =712l LA 2%
- 0l= of=% (USA PATRIOT ACT) Al

1) o15]

HelglFol adstetar thdstetar 7] wizel ml=rollds 53] Aidel T
gk oAl Welste] died s dSAAZE SAlskaL vk 911 HY A
91 2001 10¥ 8Y FA| AARE HfEs A13228%50) oAzl wiel
o ESRe} HYgs d7E FEote wEQRRA(Office of Homeland
Security)S Adstgith &R ¥ (Department of Homeland Security)+=

134) sharet, SbA1g, wl=e] S7h Adde] AAZE e F= 3,
A147 A% (20089), 421 FH=.
135) sharwt, ebA1Y, $1€] =&, 43W Fx

ol

BT
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2003 39l A2 93 ¥ A2 gHHuA A FAe dge FHAA

Aot 7]EY UlEd ARz7IFo|UY FEJR A (Office of Homeland

Security) & AGAAN FEJRER SAAZG o7l #HYH AR
ZIEEols At olRl=, s R, wEH ek, ARe]7|we Y (FEMA)

s 2 el EFHogIth 2y ANFAREEBD I YRS
(CIA)E 5384 Ar7|o s JdA HATRIO) Ffjol] nj=r HA-Adold
o]Wl=HImmigration and Naturalization Services)?] Ggto] AEA Tl =&
AR o] oY - Al 8% (Immigration and Customs Enforcement)
of EFEIth olvl - AT AN = w=o AT BY 9=9e ME
ato] FHehs -5 Fdstal vk Hle wEQNEFS] 50 = HYEE
o} 2 otxw A} %—;ﬂ, Aok 3} J/}a] ol ] K} era Aol 3719
H] - Btolt}. olejgt -5 sty fJste] ml= =
e A B ok 18] FEAAeL T AEV|H T 247 o
700 Gefol et ek oaty Habeh 24 -GA)
7HA L gl o3l
=2 A HAZ Adig
AAE skt & 5 vk s7|EeEAe] F
rekate] 1 A8 WM EEA it dE e
ATt Wlm FEQMERS] A1 QlFE g AE %7—,304]‘%}0]5}. ol&
at7] flal HiEgmES} ofojd fgojatEel o3 "y E
2 gttt ol flal HHHAE & o Hosd
A BRES BEstal fsAES s Adech 1
o8] kS Axsl] flaf SaFefet AT SEs ofletar g |
gk Helg| 2B &5s oAl 913 REQJE FEAY] HolE
HAFAE gsiA7]7] &l weth v 60dd]) SRt A FTlehe
g9 ol tAE dads A6 L, AA S Aol FHat of
SOl JAME Fagt ATs FATE) 2] R EAH(Foreign  Intelligence
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136) @fAdAT, ez e A A - 75 =Y (Patriot Act)S
2



Surveillance Act of 1978)-2 WAL w]=2] FL7UAR F35E S SFIA|

713 ml= U ARG ES Agstaat 197860 Age Moz o= =9

7R -6 oA HAREA] S8l tisk gHH &8 mRdg AIn}
S|

&} A o
Holl 27zt 7B RE FHstA}t she FAP TS A d9]Al A
= Atz EEHAA T BAAHA(Foreign Intelligence Surveillance
Court, FISO)®] <91 Wrolop g}l o]5 1994 7H4 Aol =913t
1§ H4o8 af= Ao gk jgo] EFEoH, 4d FHell= SAldHs
3 AT AREY FAo] =vletH A|EA(national security lette
N3AFOZE FHT = gl FH7]E(business records)®] AEHHES

T ARAEL] W & A ol WAHATLMO 1 & 1993 MAF
AAlE, 196 eFeksnt AANlA TG FEEE R ErjQlol Aol
199630l 2719 F8 tjelePiets Sz WhEleEs 2 294 AR
(The Antiterrorism and Effective Death Penalty Act of 1996)2 Hl2|H

gejstaL olel gk A 915 Zshek lo|vh Wgk ‘TR ol
The Defense Against Weapons of Mass Destruction Act of 199%6)& A3}
7] 2 Rl o WS 4= e HHAPI Abarel] oA stz A7
t}.141)
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137) Daniel E. Lungren, A Congressional Perspective on the Patriot Act Extenders,
Notre Dame Journal of Law, Ethics & Public Policy, Vol 26, Issue 2, 427
ola} Fz.

138) Edward C. Liu & Charles Doyle, Government Collection of Private Information:
Background and Issues Related to the USA PATRIOT Act Reauthorization,
Congressional Research Service Report (2011), 49 ©]&} #-x.

139) Wl 97 flo] AU e RE 3o AEE ASE F AEHE 3= I
B AEREAE n g

140) APAAAT, ko] Hix, 51 o]} FE.

141) Michael T McCarthy, Recent Developments: USA Patriot Act, 39 Harvard
Journal on Legislation 435 (2002), 436 %=
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HEALTH AFFARS ATARS comNATON SErvces Gricen lsemes
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2001 911 Abel 2591 2001 108 78 8 - skl 2] diE]

eeks FAIA AL, 109 239 b kel 9d(Jim Sensenbrenner)©] 1
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FEMA Region VI
FEMA Headquarters Federal Regional Center
500 C St.,, SW
- 800 North Loop 288
Washington DC 20472
. Denton, TX 76209
FEMA Region I .
; FEMA Region VII
99 High St., 6th Floor
9221 Ward Parkway
Boston, MA 02110 :
Suite 300

FEMA Region I

26 Federal Plaza, Suite 1337

New York, NY 10278—-0002
FEMA Region III

615 Chestnut St,

One Independence Mall, 6th Floor
Philadelphia, PA 19106—4404

Kansas City, MO 64114-3372
FEMA Region VIII

Federal Center

Bldg, 710

P.O, Box 25267

Denver, CO 80225

FEMA Region IV flElll\’[groRggvlé’;l X

3003 Charublee—Tucker Rd., : y

Atlanta, GA 30341 Suite 1200

FEMA Region Vv Oakland, CA 94607-4052
FEMA Region X

536 South Clark St,, 6th Floor

Chicago, IL 60605 130 228th St., SW

Bothell, WA 98021-8627
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Unit Unit Commun. Supply Unit Unit
Unit Unit
Divisions Groups
Medical Facilities
Unit Unit
Strike Team
Food Ground
UW'I Support
i Unit
Task Force

Single Resource
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H=-2 1970\ 0] AFA el Ridst igdskze] ol-$-slr] fske] AdEA
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3ta =o]3t A3} FIRESCOPE(Firefighting Resources of Southern California
for Potential Emergencies)® 7|32 e, o] 7]l /it ojufdh
shA] Zgell = Hg3t 4 & ofF AWl HEFS Ro] ICSoltt
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of 23t olide] 71do] /il W A % dEs &R v]8etal 248}

| SfeliA QIAE Aol Hadt %%@OJ z20] Aa g gojol g FelAt
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AANG. &, SEAAAE A 2 718 ol AES dedE vhdstal

FAlO FEAAH power play)olH EA 9 (take over)E WHA|slaLA} 19T}
(FEMA, 1987). 204 39 19 = E<HY(DHS: Department of Homeland
Security)E 7P dE Al 2~=(NIMS: National Incident Management System)
& FESIFCEIOD o] NIMSe A Ajike] &4 3 89 afjoks =o]7]
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2 \Zels AF3ec}16)

ICS9] 72 shAl= Qg g AdiEnt oyl &, ElE, 37, A
2 % 2 e A S A-AFS E3s) [CS7F ALEHE d2E
AFEE Ata, FAKPlanned events), AAA s g HAH Alxy, FHSS

160) o] mdleo] flefo] HHL yle xefe] o] o] Y7ol AR fF 2t
ol tin@ i Felglon, e5d A%, &, THVIH 5 #e VW
°f o] AEE =Hsti Ak

161) TR UEEY 55AE wE dugRel /el NMSE Aue
Ag aFska glon, Y FHl 92F 9% 2d02 T A g0 NIMS
& #8242 avsta ik NIMSe] 34 Hite dogst 5848 9
g 5, 94, EE3E NIMS SAES S3 A543 A8l Gol, 344
T A wEy, v, A, 4l gudd, 7EA9d 3

o
A &A1 e} FARF Folth
162) National Incident Management System (NIMS) : Five-Year NIMS Training
Plan(2008: iii). See http://www.fema.gov/pdf/nims/Syear_nims_training_08.pdf
(A 2015. 10. 16).
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Aol AYE 957 Y8 ICSUncident Command System)/NIMS(National
Incident Management System) ¥&o] 7He £ F& 3h 99} ICS+
An)) ) 1A ARl 4 el B oA o] Fo|A= Al
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Z27 1z

o) 3 A A AR
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vh) v)=ke] wizialgl FaA e
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A (American Radio Relay League), ‘A1&59 2’ F3tHAnanda Marga
Universal Relief Team), Wl=r 7FE3A438](Catholic Charities USA) 59 &
& APDA Q] AdBARgA Sl Atk 1y o]F WAES AARA R 7}
Ap Ao A4S 7 AL AR AlEelolA AR loiA @A) 7)E
o] FTEHAY Faite] JANFE A8 Kairke Aol AHE At
ole] wet W= ARE w7PE Adshs AGAE] AR Community
Emergency Response Team) A& 308t 71491 A2 A eAz4ls %
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166) Department of Homeland Security, National Response Framework, Second
Edition, 2013. 5, p. 9.
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167) NVOAD, Managing Spontaneous Volunteers in Time of Disaster : The
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gsprz o mm m=ak Aol digh AR Y] AEE dA e v A
g9

S

oA, olg AL SH AU} FUH WG WAT 5
Q= W, VI A37]9) 59 - HEoE FHel 4, AAY o 5 /1R
B3 W0l 4Y ABAE e w oms, 9 WA Hote] )
HERE BRI oldslel ATAEe AuAL Asdrkn Bo] 45
shth e wreldE Atk

Il 2= 2t Zhe| i+

L 0IZO B me

visie] Aol L 917 8esh eiste] FEMAS AUl Als® A %
Aol e sle wold etk AT S Asat AR o
F FolAoh} FHAGE Bdehs APARE AASo] wol ik

Jt. McWaters v. FEMA ApA 1537)

53] At = oAl tig FAALS thEY AAPTHAS o
2 AL HHEATE
McWaters A1 Tell4] &EjAIQ] 3]ai2HE2 FEMAZF 748 o7 dRis
o] AES Helstitial FEMAE = &~E A7lsiach #g aAwAw
Yo FAAFEL] HHlFAE s A% (motion for injunctive relief)9] &
& 5183151538 FEMAZL WallaAd 5 714sidebn &aakich

AYA Y HA Duval, J. AFE T} 2o A5k

(1) Frel= sl gzke] ARl Aelso] waEvtal FE o]

Q) H3E 23814 &= AT (slow cdamZH-EE ZHAxr ¢uko] fick

537) 436 F.Supp.2d 802.
538) 408 F.Supp.2d 221.
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(there was no due process violation arising from slow claims
processing);

(3) FEMA: 3|87 Al ofwdk wide] Fojdx]el tigh 1x]e)q= A4
% =tHFEMA was not obligated to notify victims of benefits available
to them);

(4) Ayl o)gk WAL By gk 2] WA gk As o}
ZtHdiscretionary acts immunity precluded Lability for change in
eligibility for benefits);

(5) FEMA® FEA1dS 47 98t atRAdds g dioj7h ax1o] of
Ughs 48 7Fxglojof SITHFEMA was required to emphasize that
Small Business Administration (SBA) loan was not required in order
to obtain housing assistance);

(6) FEMA® ZA1221 8913 ofzde] tigh xpdol] AF5%] e UrHFEMA
had not engaged in economic circumstances discrimination); and

(7) Z=’jx=rgel] oJgk A7} 7hsatrhs Holl vl E u, s dxpyel o
& A7 1yEA Feth webA s8AEY e 958 ¥ A
B 717kt claims under Administrative Procedure Act (APA) would
not be considered, in light of relief available under Stafford Act.
Motion granted in part, denied in part).

9] ARIoIA] gl

flo
[
=
e
[
oE
1o
Jim
&
oE
o
ro
oX,
i
o

N
il

lo
)

nEe

A &,
AlstaL glek AdulsiEAzks Ald Al AR e S A Sl
ofuel MM o R 5 B Aol ek AEjrEre AE-S gond 5 Hoj
2 FAE ek Alo] &t Aotk g 5 B2 Ald Al FEMAIA
Ak Aeke] o x| E(discretionary acts immunity)F-oJsta 98-S & = Stk
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L}, McWaters v. FEMA AFZ1 1539

McWaters II AFA2 dlg]AIol oz Wr]gtol AvfElo] the 3ol Twts 74
FFHEo] FEMAZS AtHE A|4% Aolm McWaters [ nE7A &2 AF
Ve HE I AU A delse] e dvk Wella A= 5}91‘4

AYAH A Duval, J. BAbE v 2o A3k

sk Fo] FEA YT Tk Ao digh As WA
o 9ol RS FANsokels W Akdd tial] Mol WHs=E A
ks cH(sovereign immunity precluded court from ordering degree

2
o N
)
=)
X
=
)

and manner of disclosure of FEMA interpretation change regarding
shared household rule);
(2) FHE9 AHdAt] #gk deE
FAAA ] B3 dHL FHE0] F WA AFEEE e A
of ol #gk A uAE Helo] uEHA| ok ¥7 Frksovereign

immunity precluded court consideration of adequacy of notice that

@

residents could receive second temporary housing payment);

(4) FEMA®] 4R37|7F FR19] 2ddate] ek dAe]E HsfskA] et

6) FEMA= FRIEA dAFAS b7 flote]l g s 4

T @otle e AS 1A &2 AES Fote] FHUAlY] 9xA

£S5 Adsls gFeAAS HMSIATHFEMA violated mandatory
requirement, precluding sovereign immunity claim, when it failed to
notify residents that they did not have to apply for small business
loan to apply for temporary housing);

©) FAEA] AH F7H HelA 7IQleks dAjel gk A%e A
Sl (sovereign immunity precluded challenge to procedures resulting
in application claims build-up);

539) United States District Court, ED. Louisiana. December 12, 2005 408
F.Supp.2d 221

- 236 -



(7) FEMAZ} FRl50] 258 Ad3Tl gt 2Ae] o]Fox]7] A &
75l tigk A AR A e Aol o Adslls ), o
2 §uksglon, FEHAe] Y2 o] 2E] i mandatory requirements
were violated, precluding sovereign immunity, when FEMA arbitrarily
cut off financing for residents staying in hotels, prior to resolution of
their assistance applications). WehA] A5 Q18 A% 7|7k,

1o S sl HEE AL FMAF AL 02 i)
I EAS HIES SRS A% SAXGY STARTAAS ¢
o] ARl Fhsathe FAltiFe] A0 e Sl sk Ha

A Al kel FEEloll A skt o] o] H ‘ﬂM Az &2 well= 1 480
AT ol sl A uAE AlgstA FeomA AR B dAH
ol AN dxieuke] 48 2hats) tInsufficient showing of harm precluded
claim that Federal Emergency Management Agency (FEMA) violated
substantive and procedural due process rights of residents forced to leave
city as result of hurricane damage, by providing inadequate notice that
provisions of the Stafford Act shared household rule, under which only one
relief application would be accepted from single household, could be waived,
when there was dispersal of hurricane victims from one house to more than
one emergency location).

540) U.S.C.A. Const.Amend. 14; 5 US.C.A. § 701, Robert T. Stafford Disaster
Relief and Emergency Assistance Act, §§ 305, 408(e), 42 U.S.C.A. §§ 5148,
5174(e).
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Ct. Ridgely v. Federal Emergency Management Agency541)

RidgelyAH1 2] GAasL 3le|A9l 7kEeve} gele dvgol 259 +
oA 2fEo] YA AR A ¥ FEMAZRE 244883 3
o AFERA, AEXYER S e O‘OW cheh AW R
dglEo] HaEddtta Fsigich FolAlo sFAY = <
W8l Ginger Berrigan J. ¥Ab= BARE] ofWl a4 & 1elan A
ARE B W7 AlE e Adshe dulelaA s EEE
(The United States District Court for the Eastern District of Louisiana,
Helen Ginger Berrigan, ]. issued preliminary injunction requiring FEMA to

5 #sts)

make continuing payments to class members until certain notice, hearing,
and appeal procedures were provided. FEMA filed interlocutory appeal).242)
olo] FEMA7} @43l om Abes] 4] Kingdihkes thaat o] 4
atltE 8 Aldol o3t SRS Sk AEA YIRS FEshe 2HE
=3 FEMAS] 8 (TS A&521Q1 g dnlel] ojgk 2adabdel &4
= s gevh wEbd AR e 97]8EEtHThe Court of
Appeals, King, Circuit Judge, held that Stafford Act and FEMA regulations
governing the rental assistance program for victims of major disasters did
not create a due process property interest in continued rental assistance
payments. Vacated and remanded).
B 329 ovls et 2k FE Ade] sRE 9fg Eﬂaxlﬂiﬁil
& TrEshe 2 EEWI FEMAY] 114 g o =
2] AFE AT 5 e At RS s t of7]
of FEMA®l oJsf #ge] $A18 A= olF the o fithks ZoltkThe
Stafford Act and FEMA regulations governing the rental assistance program
for victims of major disasters did not create a constitutionally—protected

property interest in continued rental assistance payments, for purpose of due

541) United States Court of Appeals, Fifth Circuit. January 4, 2008 512 F.3d
27
542) 2007 WL 1728724.
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process claim asserted by individuals whose rental assistance payments
were discontinued by FEMA). H|E sH¥} 0] dExe] A3 =2
ARl #3 rES okl ltksiiete, 1 o= iAol Al o] Fel e wE
A QG AE AFalobdthe BEAQ s E3eA &S Wk ot
oji= A7Jell driikEE AFdioket=AE Aska A B flom A
AL Aoz 7HAY FAom ol glojA Gaaprt o] A
Atksttletie 2w wwgtol 2p5e] 543 A71eF 547 Fold
A7 AT & F flvke Aotk AEA R QA= Hx
4 52 AREE 7R AE dsEtltt ateleke Al tigk A
A He Ae ol FEMAE Ad5o] ool o A2 Ak 2t
t}= Zlo|tHalthough the Act and regulations set out eligibility requirements

for continued receipt of rental assistance, neither contained mandatory

4 o
o o
119
T,
=

o
o
g 2o

(%
¥ N N

language requiring that payments of rental assistance be offered after
disasters, or that payments be made in any specific amounts or for any
certain time period when assistance was offered, Act contained permissive
grant of authority to FEMA to provide rental assistance, the regulations
were entirely permissive, and the prior receipt of rental assistance payments
did not give rise to any right to continuing benefits, since there was no
entitlement to recurring benefits after initial showing of eligibility, and
FEMA retained discretion to distribute the benefits).543)

1975 AR RS )RR s Re Bag 3 WA Bl
Bt 7 EAPY AZISE HHE AL Hea

543) U.S.CAA. Const.Amend. 55 Disaster Relief and Emergency Assistance
Amendments of 1983, § 106(d), 42 US.CA. § 5174(b)(1); 44 CFR. § 206113.
544) BVerfGE 39, 1 ff.
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A)go] Aol EAA WEE 9% oFF ofd
B afel Aolew take Y49 oJNE dole Aclgn WAt

545) BVerfGE 39, 1(41f.).
546) BVerfGE 39, 1(421.).
547) BVerfGE 46, 160 f.—Schleyer
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Z AR ANE(AEA)S A g om L dolntsy) Yy Alx

J2%e] At} F7ke WA S Fo 1R g FaE 9 o
RE A3 QEd, AW 7RABERA e ol ek Al W
LA oy, oM@ WA ol WAksE ABe BF, W4, WAl 2
AYAoR HEsE Wejol Bt el delgirka B
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548) BVerfGE 46, 160(164 f.).

549) BVerfGE 46, 160(164 f.).

550) BVerfGE 49, 89 ff.—Kalkar I

551) BVerfGE 53, 30 ff.—Miilheim-Kérlich
552) BVerfGE 53, 30(57).

553) BVerfGE 49, 89(142).
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ool SlAste] A HIREO o 7
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H
& AREA of]d Bl Wate] V| EANETE Atk Sgleks

554) BVerfGE 56, 54(73).—Flughafen Diisseldorf-Lohausen
555) BVerfGE 56, 54(81).

556) BVerfGE 56, 54(81).

557) BVerfGE 81, 242(254).

558) BVerfGE 81, 242(254).

559) BVerfGE 81, 242(256).
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1978 89 89 Kalkar I Aol 155428 242844
7keh AR S x|e] FaH olg B FYA o] A7t
W) ATz AR 7P)Ee] Huolh-g SEeherE wAlHIh 5
FHARAG Kalkar [ 22 arolli#]9] o] & w3 A4 &5 BF
a FUh Kalkar I W2olq 59 A2y ATz A28 A3 @45l

ok ‘FAQ V|EARTE RAGTHE e A

ol B3els RESTS FHIES Q3560
Miitheim-Kérlich #5600l 4 g1xpzlo] &3} vhdgh apedd o] QbdAlol
ek w7ke] Z1EAR SN} =9 ¥tk Milheim-Karlich FHAoA = Y42
WA AARIEY AAA 871S B HAA 8E HoolRe FAske] A
Az ozA HE/A7PE Aol Agk dxjol] finkgh ZomA 1§yt
A e e Ams Tuidk A7F otk Milheim-Krlich
HANME 7|EARTF dAWA A 71EY ARz ARE 1H(AEH)
of ‘AWHA g o & eo|ryse 7Ry Az A2 LAGe] =7t
© WA reS FE 712 diE HEE WA TS A e, AW
% 71RARS T deA o Ak AR EAshEA] o ) ojw gk Wl-g-
o= WAVFsS 9] T, <A, M9 2 Ao R RIEE Y
B} Mool gEduta 563 Milheim-Karlich $H49] 84+ 7]
= §J8lA] “AAH (Verfahrensrecht)©] &23tH= HAATh YW
A= A2 7] A8S B3l TAste S HAisely] S AAHA

QbR ohleh, WA PAtel FelstelAl AAWH QN D EAE

560) BVerfGE 49, 89 (139).
561) BVerfGE 53, 30 ff.—Miilheim-Kérlich
562) BVerfGE 53, 30 (57).
563) BVerfGE 49, 89 (142).
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